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RESPONSE TO RESTRICTION REQUIREMENT 



Sir: 



In response to the Action mailed on January 27, 2003 requiring a further restriction 
requirement, Applicants elect Group I, claims 1-5, 15, 16, 47, 48, 86-89 and 98, drawn to 
methods and kits for diagnosing colon cancer. In accordance with the sequence election 
requirement, Applicants elect the NY-CO-58 sequence (KNSL6; SEQ ID NOS: 5 and 20) and 
the NY-CO-95 sequence (KIAA1416; SEQ ID NOS: 1 and 16), with traverse. 



Remarks 

Applicants traverse the sequence election requirement because, while acknowledging that 
the nucleotide sequences encoding different proteins are different, the claims are directed to 
methods for using the sequences in the diagnosis of cancer. Therefore, in contrast to the 
situation where claims are made to the sequences themselves, Applicants do not believe that 
examination of the recited sequences as used in the methods would entail a significant burden on 
the Examiner. 
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Second, Applicants note that certain of the claims recite the use of two or more of the 
sequences in the diagnosis of cancer. For such claims, the sequence election requirement 
limiting examination to two sequences seems particularly inapplicable because the claims are 
directed to using panels of sequences in cancer diagnosis. The identification by Applicants of a 
specific panel of sequences that are found in a high percentages of cancers provides an advantage 
to clinicians seeking better diagnostics to better treat patients. The sequence election imposed by 
the Examiner may limit the scope of these panel claims and this may well hamper the ability of 
the claimed diagnostics to reach the clinical setting because the incentive provided by patent 
protection will be significantly reduced. Accordingly, Applicants respectfully urge the Examiner 
to reconsider and remove the sequence restriction requirement. 
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